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Marriage, No-Fault divorce, and “Family Law” in America 

by Bill Wood 
Introduction 
This paper is founded primarily on US Supreme Court decisions and various Maxims of Law. [1]  
Maxims of Law were chosen because they are the most respected and their authority the most certain 
in matters of law. [2]  As demonstrated herein, these fundamental “bedrock” principles of law and 
foundational US Supreme Court decisions have been abandoned.  In the realm of the family, we no 
longer have a legal system, or a justice system, it has denigrated to a completely political system 
clothed with the appearance of law through rules and statutes.  “The entire arena of Family law has 
become a domain of Constitutional violations and usurpation of civil rights.” [3]  Municipal court judge 
Richard Russell of New Jersey taught at a seminar in 1994 openly stating, "Your job is not to become 
concerned about the constitutional rights of the man that you're violating…   Throw him out on the 
street, give him the clothes on his back and tell him, see ya around…  We don't have to worry about the 
rights." [4] 
  
  
Outline in brief 
I)  Society has an interest in supporting Marriage 
II)  "No-fault" is not Law, it is a purely political function clothed with the appearance of law. 
III)  Judicial Duty, Power, and Function in applying the law REQUIRES a fault based decision. 

A)  It is a Judges Duty, Power, and Function to make TWO fault based threshold decisions: 
1)  Is the marriage sufficiently "broken" to warrant the divorce consideration? 
2)  After a determination that the marriage is sufficiently “broken” the judge MUST decide 
whether the divorce is IN SOCIETY’S INTEREST (which is a HIGH hurdle). 

IV)  No-fault statutory challenges are Federally actionable 
V)  No-fault is a "ministerial act" and strips a judge of immunity 
VI)  No-fault is a legislative function requiring processing by the legislature 

A)  No-fault must be found unconstitutional or be turned over to the legislature for processing 

I)  Society has an interest in supporting Marriage  

"Marriage is one of the 'basic civil rights of man,' fundamental to our very existence and survival.” [5]  
Marriage is the highest consideration in law. [6]  “Marriage is a coming together for better or…  worse…  
and intimate to the degree of being sacred...  promot[ing] a way of life,…  a harmony in living,…  a 
bilateral loyalty…   [I]t is an association for as noble a purpose as any… ” [7]  “It is…  [the most important 
social relation]…  the first step from barbarism to incipient civilization, the purest tie of social life and the 
true basis of human progress." [8]  Marriage [is] more than a contract; [it is] the most elementary and 
useful of all the social relations… " [9]   "Marriage [creates] the most important relation in life, [has] more 
to do with the morals and civilization of a people than any other institution…   [The legislature] 
prescribes…  the duties and obligations it creates…  and the acts which may constitute grounds for its 
dissolution…  [10]   In Marriage, "public interests overshadow private -- one which public policy holds 
specially in the hands of the law for the public good… [11]  The relation of husband and wife is…  
formed subject to the power of the State to control and regulate [the] relation and the property rights…
[as long as it] does not violate those fundamental principles which have been established for the 
protection of private and personal rights against illegal interference.” [12]  Strong families and 
marriages are the foundation of every country --, the traditional family is the spinal chord of societal 
muscle with children as its nerve center.  It has been well known for over 100 years that marriage 
breakdown leads to criminal conduct, as noted by professor Willoughby, on the Rights and duties of 
American Citizenship;   

  
Not only is the family first, the most abiding, and the most intimate of all social unions… it is the most 
important..  [W]ithout it none of the larger social groups…  could be successfully organized, or…  
maintained…   The family is the school of all the virtues.  Within its circle is first awakened the spirit of 
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obedience, love, self-sacrifice, and proper ambition.  If a man [is] a good husband or father or son, the 
presumption is that he will be a good citizen...  [H]ome conditions of criminals give overwhelming proof 
of the enormous influence which…  family life has...  It is…  the first effort of the church, as well as of the 
state, zealously to guard against any influences which will tend to render family life less perfect... [T]he 
importance of the question of divorce... is not a matter wholly between husband and wife, but is one to be 
considered both in reference to the children, and to society at large.  In these days it is generally 
recognized that in certain cases... a dissolution of the marriage tie should be permitted.  But these cases 
should be so strictly defined and limited that the family tie shall not be loosened nor the marital bonds 
made so weak as to be easily severed at the whim…  of the parties united by them. [13] 

  
II)  "No-Fault" is not Law, it is a political function clothed with the appearance of law. 
Adding statutes, rules, and procedures to a political system does not suddenly transform it into law, no 
matter what label it is given.  The law, by its very essence and nature requires a remedy [14] for a 
wrong,[15] and that wrongdoers are to be punished and not rewarded.[16]  Without these basic 
premises, the system is NOT law. [17]  “No-fault,” allows the wrongdoer to escape punishment and be 
rewarded for their wrongs. [18]  A person violating their sacred vows in a marriage can now use the 
“no-fault law” to punish the other party through the one-sided destruction of their vows [19] and 
obligations without punishment. [20]  The full weight, power, and force of the state’s judicial machinery 
is forced upon the non-moving party to ensure that the party seeking the destruction of their marriage 
prevails in their quest without consequence.   The idea of “taking advantage of one’s own fault” is 
reprehensible to the entire principle and concept of law, yet “no-fault” is the most insanely outrageous 
example of this legally prohibited evil. [21] 
  

  
“A law that punishes…  for an innocent action… ; a law that destroys, or impairs, the lawful private 
contracts of citizens; a law that makes a man a judge in his own cause; or a law that takes property from 
A and gives it to B. It is against all reason and justice for a people to intrust a Legislature with such 
powers; … therefore, it cannot be presumed that they have done it.  [T]he nature and the spirit, of our 
State Government, amount to a prohibition of such acts of legislation; and the general principles of 
law and reason forbid them.  The legislature may enjoin, permit, forbid, and punish; they may declare 
new crimes, and establish rules of conduct for all its citizens in future cases; they may command what is 
right, and prohibit what is wrong; but they cannot change innocence into guilt; or punish innocence as a 
crime; or violate the right of an antecedent lawful private contract; or the right of private property. To 
maintain that our Federal, or State, Legislature possesses such powers, if they had not been expressly 
restrained, would, in my opinion, be a political heresy altogether inadmissible in our free republican 
governments.” [22] 
  

"[W]e are brought up to believe that people should be held accountable for their actions, and that courts 
should establish such accountability and consider it." [23]   “Constitutional government is a government 
by law.” [24]  “The very essence of civil liberty…  consists in the right of every individual to claim the 
protection of the laws, whenever he receives an injury.  One of the first duties of government is to afford 
that protection…  [E]very right, when withheld, must have a remedy, and every injury its proper 
redress…   The government of the United States has been emphatically termed a government of laws, 
and not of men.  It will certainly cease to deserve this high appellation, if the laws furnish no 
remedy for the violation of a vested legal right.” [25]  A right without a remedy is no right at all, and 
a constitution without a competent judicial arbiter of what lies fair and foul under its strictures is no 
constitution at all.[26] 
  
“No-fault” has become a sick, deranged, and twisted part of the “Family Law” system [27] with its roots 
in anti-American Marxist Communist family destruction politics.  This system is no longer law, it is the 
Marxist political butcher of marriage and family.[28]  "Destroy the family," as the Communist Lenin 
said, "and you destroy society." [29]  Family lawyers, feminists, and other radical anti-marriage 
groups “who…  revolt against the family are…  simply revolting against mankind.” [30]  “Family law” is 
not about the family either, it is an intentional misapplication of its real nature as Divorce law.  There are 
frighteningly direct parallels to Marxist Communism and our current “no-fault” destruction of family and 
marriage, as noted in The Atlantic Monthly from 1926;  
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When the Bolsheviki came into power in 1917 they regarded the family…  with fierce hatred, and set out…  
to destroy it…   [W]e had to give [the family] a good shakeup, and we did,' declared…  a leading 
Communist.  [O]ne of the first decrees of the Soviet Government abolished the term 'illegitimate 
children... by equalizing the legal status of all children, whether born in wedlock or out of it…   The father 
of a child is forced to contribute to its support, usually paying the mother a third of his salary in the event 
of a separation…   At the same time a law was passed which made divorce [very quick]…  at the request of 
either partner in a marriage…  
  
[Marriage became a game where it] was not…  unusual…  for a boy of twenty to have had three or four 
wives, or for a girl of the same age to have had three or four abortions.    [T]he peasants…  bitterly 
complained: 'Abortions cover our villages with shame.  Formerly we did not even hear of them.' 
  
Many women…  found marriage and childbearing a profitable occupation.  They formed 
connections with the sons of well-to-do peasants and then blackmailed the father for the support 
of the children.  In some cases peasants have been obliged to sell [everything] in order to settle 
such…  claims.  The law has created still more confusion because…  women can claim support for 
children born many years ago. 
  
During the winter of 1924-1925 some of the older Communists accused the younger generation…  of 
indulging…  in loose connections; they blame the girl students for practising frequent abortions…   
Russian women students…  [noted] that love was almost the only cheap amusement left to them and 
demanded that they be given…  free abortions that factory women enjoy…   Both in the villages and in the 
cities the problem of the unmarried mother has become very acute and provides a severe and annoying 
test of Communist theories. 
  
… Another new point was that wife and husband would have an equal right to claim support from the 
other…   The woman would have the right to demand support for her child even if she lived with several 
men during the period of conception; but, in contrast to previous practice, she or the court would choose 
one man who would be held responsible for the support.  Commissar Kursky seemed especially proud of 
this point because it differed so much from the 'burgeois customs' of Europe and America. 
  
Another speaker objected to the proposed law on the ground that some women would take advantage of 
its liberal provisions to form connections with wealthy men and then blackmail them for alimony.[31] 

  
“Family Law” courts and “no-fault” are the legal equivalents of Marxist Communist “family 
abortion centers” for “marriage termination”.  Would most Americans, or even most judges and 
lawyers identify themselves as Marxist Communists?   This is the foundation of our modern “Family 
(political) Law”. 
  
I would challenge judges to exercise “Judicial Independence” and award sole custody of the children to 
the party NOT seeking a divorce when the grounds for the dissolution are for no good reason.[32]  It’s 
time for judges to uphold the LAW as it has been understood for hundreds, and even thousands of 
years and abandon this FRAUD labeled “No-fault” in the “Family Law” arena.  The legal system’s 
distaste for marriage, family, and America couldn’t be clearer than in this area of the [political] “law”. 
  
III)  Judicial Duty, Power, and Function in applying law REQUIRES a fault based decision. 
It is "judicial duty to exercise... independent judgment," [33] of deciding the case according to... the law 
and the facts," [34] "to guard whatever liberties will not imperil the paramount national interest," [35] and 
"to enforce the demands of the Constitution." [36]  "[Judicial power] determines the rightfulness of acts 
done; [legislative power] prescribes the rule for acts to be done.  The [judicial] construes what has 
been; [legislative] determines what shall be." [37]   
  
"[E]videntiary hearings [are] judicial functions." [38]  “[Judicial Power is] the right to determine actual 
controversies arising between diverse litigants, duly instituted in courts of proper jurisdiction,” [39] 
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granting the “power to entertain the suit, consider the merits and render a binding decision 
thereon.” [40]  It is “[J]udicial authority to examine the weight of evidence [for the preservation of] the 
right of personal liberty... [is] judicial duty...  The principle applies when rights... of person or... property 
are protected by constitutional restrictions...  [J]udicial duty to exercise an independent judgment does 
not require or justify disregard of the weight which may properly attach to findings upon hearing and 
evidence." [41]  It is an “imperative [judicial] duty... to consider and weigh the matters stated and to 
[make a determination] as an inherent attribute of judicial power..." [42]  “A fundamental requirement of 
due process is ‘the opportunity to be heard’…  which must be…  at a meaningful time and in a 
meaningful manner.” [43]  “No-fault” prevents the “opportunity to be heard” by making one party’s 
testimony meaningless. 
  
“‘The equal protection of the laws’ places all upon a footing of legal equality and gives the same 
protection to all for the preservation of life, liberty, and property, and the pursuit of happiness” [44] yet 
“no-fault” seeks to destroy this fundamental principle of American Jurisprudence.  The concept of 
“Family Law” violates the court’s DUTY “to prevent its process from being abused…  and to protect its 
officers…  so as to defend and preserve its jurisdiction…  [in] the equitable powers of courts of law over 
their own process, to prevent abuses, oppression, and injustice, are inherent… ” [45]  What if a judge 
were to exercise Judicial Power, determine the controversy, consider the merits and determine there 
are not reasonable grounds to grant the divorce denying a no-fault petition?  Upon appeal, would the 
court then abandon the long-held fundamental premise of Judicial Power and complete the 
transformation of the courts into an administrative extension of a highly political legislature, even to the 
point of “re-structuring” the courts into Marxist family “termination” centers?  “No-fault” contravenes 
judicial power by foreclosing a judge’s DUTY to “determine actual controversies or consider the 
merits.”  No-fault removes divorce as a legal issue and entangles the courts in the politics of Marxist 
inspired family destruction.   
  
III) A) 1)  Is the marriage sufficiently "broken" to warrant the divorce consideration? 
A Tennessee Law review on no fault makes an important assertion about reconciliation noting it “has 
two positive aspects.  It provides a workable criterion for judicial application and it furthers the interest 
of the state in preserving viable marriages.” [46]  A Washington Law Review, quoting judge Alice 
O’Leary notes: 
  

The judge presided over 4,000 hearings, and was convinced that “at least half of the people who start 
divorce suits are really hoping that something will stop them before it is too late.  They insist they want a 
divorce, but at the same time they are wishing that someone will step in and straighten things out.  The 
tragedy is that in most cases nobody does…   Our Country’s shocking divorce rate, the highest in the 
world, could be cut to a great extent if we tried to cure sick marriages by treatment instead of rushing 
them into the execution chamber of divorce.”   
  
Divorce seekers believe it will “solve all their problems, but they are shocked and bewildered when they 
discover that it not only failed to cure everything, but started a whole new set of problems and 
heartaches.” 
  

Judge O’Leary then notes that most “of the shattered marriages and broken homes are needless 
tragedies.  There are few insoluble basic differences in most of the cases.  Impulse, pride, anger, 
stubbornness and misunderstanding lead couples into divorces which deep down they do not really 
wish.  There is considerable evidence that almost half of the divorces could have been averted if 
someone had stepped in at the right moment and talked sense to the parties.” [47]   
  
A recent study showed 86% of unhappy marriages that stuck it out were able to turn their marriages 
around within 5 years and subsequently claimed they were happy, or very happy;[48]  the study also 
indicated that “[a] bad marriage is nowhere near as permanent a condition as we sometimes assume."  
"Divorce often causes a bitter dispute between the parents, even worse than before the divorce was 
decided upon.  Two-thirds of angry divorces remain that way after 5 years of being separated, and one-
quarter to one-third of those divorces that were initially in good spirits had degenerated to open 
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conflicts." [49]   “When divorces can be summoned to the aid of levity, of vanity, or of avarice, a state of 
marriage frequently becomes a state of war or strategem.” [50]   
  
III) A) 2)  After a determination that the marriage is sufficiently “broken” the judge MUST decide 
whether the divorce is IN SOCIETY’S INTEREST (which is a HIGH hurdle). 
“[S]ociety has an interest in the maintenance of marriage ties, which the collusion or negligence of the 
parties cannot impair;' [so that] a divorce suit, while on its face a mere controversy between private 
parties…  is…  a triangular proceeding sui generis, wherein the public, or government, occupies…  the 
position of a third party…  [51]  "[Marriage] is an institution…  which in its purity the public is deeply 
interested, for it is the foundation of the family and of society, without which there would be neither 
civilization nor progress." [52]  “The parties to a marriage do not comprehend…  all the interests that the 
relation contains.  Society sanctions the institution and creates and enforces its benefits and 
duties.” [53]  “Marriage being a public institution of universal concern, and each individual marriage or 
its dissolution affecting the rights, not only of the husband and wife, but of all other persons, the court 
sitting in a divorce case should regard the public as a party thereto." [54] 
  
"[T]he state [has an] interest in safeguarding marital fidelity... [against] the evil [of infidelity]...  The 
State... does have statutes, the constitutionality of which is beyond doubt, which prohibit adultery and 
fornication... [55]  [T]he Court's holding…  in no way interferes with a State's proper regulation of sexual 
promiscuity or misconduct." [56]   “State regulation has included bans on incest, bigamy, and 
homosexuality, as well as various preconditions to marriage, such as blood tests.  Likewise, a showing 
of fault on the part of one of the partners traditionally has been a prerequisite to the dissolution of an 
unsuccessful union.” [57]  ”The foundation of national morality must be laid in private families…   How is 
it possible that children can have any just sense of the sacred obligations of morality or religion if, from 
their earliest infancy, they learn their mothers live in habitual infidelity to their fathers, and their fathers 
in as constant infidelity to their mothers?” [58]   
  
IV)  No-fault statutory challenges are Federally actionable 
“[A] federal court may hear a case if the state court actions are merely ‘administrative or 
ministerial.’” [59]  Mr. Madison, along with the rest of the Congress during the Constitutional debates, 
explicitly granted jurisdiction to the Federal Courts over “questions which involve the national peace 
and harmony."  [60]   “[F]ederal courts may still hear an appeal based on the constitutionality of the rule 
on which the decision rests.” [61]  "A statute based upon a legislative declaration of facts is subject to 
constitutional attack on the grounds that the facts no longer exist; in ruling upon such a challenge a 
court must, of course, be free to re-examine the factual declaration.” [62]  “The courts are not bound by 
mere forms, nor…  to be misled by mere pretences.  They…  are under a solemn duty - to look at the 
substance of things, whenever they enter upon the inquiry whether the legislature has transcended the 
limits of its authority.  If…  a statute purporting to have been enacted to protect the public health, the 
public morals, or the public safety, has no real or substantial relation to those objects, or is a palpable 
invasion of rights secured by the fundamental law, it is the duty of the courts to so adjudge, and thereby 
give effect to the Constitution.” [63]  When "harm to the physical or mental health of the child or to the 
public safety, peace, order, or welfare has been demonstrated..." [64] there is a recognized legal and 
judicial obligation for prevention.   This would certainly encompass today’s social ills caused by No-fault 
divorce, [65] divorce related fatherlessness, and the attendant crime and societal disorder. [66]  In legal 
actions with children, the power of the state to act as parens patriae is for "preserving and promoting the 
welfare of the child...” [67]  Since it is a fact, beyond dispute that divorce and fatherlessness are 
destructive to children, how can the courts exercise jurisdiction under parens patriae and continue to 
promote this destruction?  It was well said by Justice Chase; 
  

I cannot subscribe to the omnipotence of a State Legislature…   The people of the United States erected 
their Constitutions, or forms of government, to establish justice, to promote the general welfare, to secure 
the blessings of liberty; and to protect their persons and property from violence...  There are acts which 
the Federal, or State, Legislature cannot do, without exceeding their authority.  There are certain vital 
principles in our free Republican governments, which will determine and over-rule an apparent and 
flagrant abuse of legislative power; as to authorize manifest injustice by positive law; or to take away 
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that security for personal liberty, or private property, for the protection whereof of the government was 
established. An ACT of the Legislature (for I cannot call it a law) contrary to the great first principles of 
the social compact, cannot be considered a rightful exercise of legislative authority. The obligation of a 
law in governments established on express compact, and on republican principles, must be determined by 
the nature of the power, on which it is founded. [68] 

  
"Seldom in U.S. history have laws been enacted with higher hopes and poorer results than the no-fault 
divorce statutes.” [69]  "The divorce revolution…  has failed.  It has created terrible hardships for 
children, incurred unsupportable social costs, and failed to deliver on its promise of greater adult 
happiness." [70]  "There are... some indications that no-fault divorce litigation is becoming more 
acrimonious, with the litigative fire transferred from conflicts over divorce grounds to those over children 
and property issues." [71]  No-fault has been equated with child abuse and the destruction of children? 
[72]  "Divorce often causes a bitter dispute between the parents, even worse than before the divorce 
was decided upon.  Two-thirds of angry divorces remain that way after 5 years of being separated, and 
one-quarter to one-third of those divorces that were initially in good spirits had degenerated to open 
conflicts." [73]   
  
V)  No-fault is a "ministerial act" and strips a judge of immunity 
“Acts of a ministerial nature are those where [there is] little decision making power during the course of 
performance and the conduct is delineated.” [74]  “[D]iscretionary or quasi-judicial acts involve the 
exercise of reasoned judgment which could typically produce different acceptable results whereas a 
ministerial act envisions direct adherence to a governing rule or standard with a compulsory 
result.” [75]  “The first requirement of official immunity is that the officer must be performing a 
discretionary function.  Discretionary (or quasi-judicial) functions require deliberation and 
judgment.” [76]  “Such acts are different from ministerial functions, which only require obedience to 
orders.” [77]  “This distinction is important in that performance of discretionary acts may provide 
immunity while execution of ministerial functions offers no protection from liability.” [78]  “A ministerial 
act is commonly one that is simple, absolute, and definite, arising under conditions admitted or proved 
to exist, and requiring merely the execution of a specific duty.   A discretionary act, however, calls for 
the exercise of personal deliberation and judgment, which in turn entails examining the facts, reaching 
reasoned conclusions, and acting on them in a way not specifically directed.” [79]   
  
The formal entry of Judgment is a Ministerial Act. [80]  “A judge is liable for injury caused by a 
ministerial act...” [81]  “In Ex parte Virginia, 100 U.S. 339, the Court held that a judge …  could be held 
liable under the…   Civil Rights Acts.  The Court assumed that the judge was merely performing a 
ministerial function.  But it went on to state that the judge would be liable under the statute even if his 
actions were judicial.” [82]  If a judge cannot deny divorces, or order reconciliation, preservation, or 
even mandate marriage counseling, but must comply with the termination of a marriage as a 
“predetermined outcome” then this is clearly a ministerial act.   
  
  
VI)  No-fault is a legislative function requiring processing by the legislature 
“That when the Constitution was ordained divorce was a matter of the deepest public concern, rather 
than deemed a personal dispute between private parties, is shown by the fact that it could be secured 
almost exclusively only by special enactments of the several legislatures and not through litigation in 
court.” [83]  “[T]he legislative assemblies of the colonies…  treated the subject [of granting a divorce] as 
one within their province…   [L]egislative divorces [had] been granted, with few exceptions, in all the 
States…   [A]t the time of the settlement of this country legislative divorces were common, competent, 
and valid in England, whence our jurisprudence was derived, [making] them conclusively so here, 
except where an invalidity is…  created by a written constitution binding the legislative power…  During 
the period of our colonial government, for more than one hundred years preceding the Revolution, no 
divorce took place in the colony of New York, and for many years after New York became an 
independent state there was not any lawful mode of dissolving a marriage in the lifetime of the parties 
but by a special act of the legislature." [84]  The same fact is stated in numerous decisions of the 
highest courts of the States.  [T]he Supreme Court of Pennsylvania said: "Special divorce laws are 
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legislative acts.  This power has been exercised from the earliest period the legislature of the province, 
and by that of the State, under the constitutions of 1776 and 1790…   The continued exercise of the 
power, after the adoption of the constitution of 1790, cannot be accounted for except on the ground that 
all men, learned and unlearned, believed it to be a legitimate exercise of the legislative power.  This 
belief is further strengthened by the fact that no judicial decision has been made against it.  Communis 
error facit jus would be sufficient to support it, but it stands upon the higher ground of contemporaneous 
and continued construction of the people of their own instrument." [85]  [T]he Supreme Court of 
Maryland said: "Divorces in this State from the earliest times have emanated from the General 
Assembly, and can now be viewed in no other light than as regular exertions of the legislative 
power." [86] 
 
[T]he question arose before the Supreme Court of Connecticut as to the validity of a legislative divorce 
under the constitution of 1818, which provided for an entire separation of the legislative and judicial 
departments.  The court, after stating that there had been a law in force in that State on the subject of 
divorces…  said…   "The law has remained in substance the same as it was when enacted in 1667.   
During all this period the legislature has interfered like the Parliament of Great Britain, and passed 
special acts of divorce a vinculo matrimonio; and at almost every session since the Constitution of the 
United States went into operation, now forty-two years, and for thirteen years of the existence of the 
constitution of Connecticut, such acts have been, in multiplied cases, passed and sanctioned by the 
constituted authorities of our State.  We are not at liberty to inquire into…  this subject; nor into…  
interference by the legislature.  We can only inquire into the constitutionality of the act under 
consideration.  The power is not prohibited either by the Constitution of the United States or by that of 
the State.” [87]  [T]he Supreme Court of the State did not regard the divorce as beyond the competency 
of the legislature…  [W]e are compelled to hold, that the granting of divorces was a rightful 
subject of legislation… ” [88] 
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VI) A)  No-fault’s questionable constitutionality should be moved to the legislature for 
processing 
“The fact that no particular provision of the Constitution explicitly forbids the State from disrupting the 
traditional relation of the family - a relation as old and as fundamental as our entire civilization - surely 
does not show that the Government was meant to have the power to do so.  Rather, as the Ninth 
Amendment expressly recognizes, there are fundamental personal rights such as this one, which are 
protected from abridgment by the Government though not specifically mentioned in the 
Constitution.” [89]  "No legislative act contrary to the Constitution can be valid…  The Constitution is, in 
fact, and must be regarded by judges as a fundamental law." [90] 
  
Early Supreme Court Justices Story and Marshall have not been silent on the matter of marriage, or 
amazingly, the subject of “no-fault” in divorce.  In a US Supreme Court case cited over 2,000 times, [91] 
it has been affirmed that removing fault-based grounds from divorce proceedings would invite a 
constitutional challenge of such legislation. 
  

[Marshall]  “That even marriage is a contract, and its obligations are affected by the laws respecting 
divorces…   When any state legislature shall pass an act annulling all marriage contracts, or allowing 
either party to annul it, without the consent of the other, it will be time enough to inquire, whether such 
an act be constitutional…   [Legislative acts regarding divorce] enable some tribunals, not to impair a 
marriage contract, but to liberate one of the parties, because it has been broken by the other.” [92] 
  
[Story] “But if the argument means to assert, that the legislative power to dissolve such a contract, 
without such a breach on either side, against the wishes of the parties, and without any judicial inquiry to 
ascertain a breach, I certainly am not prepared to admit such a power, or that its exercise would not 
entrench upon the prohibition of the constitution.” [93]  

  
Mr. Justice Story later elaborated on the concept of marriage, and of “No-fault” indicating this scheme 
we call “No-fault” is constitutionality forbidden: 

Marriage, though it be a civil institution, is understood to constitute a solemn, obligatory contract 
between the parties. And it has been, arguendo, denied, that a state legislature constitutionally possesses 
authority to dissolve that contract against the will, and without the default of either party. [94] 

  
“Even if one thought [the no-fault] view of…  marriage was socially desirable, it could scarcely be held 
that such a personal view was incorporated into the Constitution or into the law for the enforcement of 
the Full Faith and Credit Clause enacted by the First Congress.” [95]  “[M]arriage…  as a civil relation, 
possesses elements of [a] contract…  But…  marriage, even considering it as…  a civil contract, is so 
interwoven with the very fabric of society that it…  may not…  be dissolved by the mere consent of the 
parties.  It would be superfluous to cite the many authorities establishing these truisms…   Marriage, as 
creating the most important relation in life, [has] more to do with the morals and civilization of the 
people than any other institution…   Other contracts may be modified, restricted, or enlarged, or entirely 
released upon the consent of the parties.  Not so with marriage…   [T]he law steps in and holds the 
parties to various obligations and liabilities."[96]  Divorce is "conceived as a remedy for the innocent 
against the guilty." [97]  Not allowing marital wrongs is one of the most solid, foundational, and bedrock 
principles in existence at the time of the formation of our Constitution. [98] 
  
Another important case noted Justice Story “had treated marriage as a contract in the common sense 
of the word” but he adds “it appears to me to be something more than a mere contract.  It is…  an 
institution of society founded upon consent and contract of the parties, and in this view it has some 
peculiarities in its nature, character, operation, and extent of obligation different from…   ordinary 
contracts.’ “ [99]  With marriage as “more than a mere contract” [100] --, eliminating or impairing any of 
the contractual elements makes it less than a contract.   
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Perjury anyone?? 
It was NOT the American public that decided it was time for no-fault, “the no-fault divorce statute was 
promoted by women's groups, lawyers, judges, academics and family practice professionals… ” [101]  It 
was promoted by judges and lawyers because of the common practice of presenting false (perjured) 
testimony for “fault” grounds.  The courts and legal system began to come into disrepute as a result of 
the routine practice of perjury. [102]  In Texas, as was common with other states, there was NO 
ATTEMPT to stop the perjury, deception, and manipulation of the courts, instead, the process was 
changed to allow for previously forbidden practices of leading questions on facts and legal matters 
(often with perjured testimony) which had been the judge’s responsibility. [103]  The legal system 
wanted to make divorce as easy as possible and ensure that once the divorce application was filed, 
there was NO legal mechanism to prevent it.  
  
The perjury committed is greater than ever before.  Step into any family court in the country and 
witness perjury in property distribution, child custody, and domestic violence claims.  Commit a little 
perjury, and if the opposing side tells the truth, it’s an all out slaughter of the honest individual.   
  
Isn’t it past time for judges to deny a few divorces, order marriage and reconciliation counseling, and 
throw off this tyranny that has been established in the current “Family” law system? 
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