AGREEMENT

THIS AGREEMENT made this 1lst day of April 1948, by and
between HOLYOKE STREET RAITWAY COMPANY, a corporation organized
under the laws of the Commonwealth of Massachusetts (hereinafter
called the "Railway™) party of the first part, and NAPOLEON
LAROCQUE, of 500 Britton Street, Feirview, in Chicopee,
Massachusetts (hereinafter called "Larocque") party of the
‘second pari,-

WITHESSETH :

1. Said Rallway being the owner of Mountain Park which it
~conduets and being desirous that Larocque erect, install and
operate therein an amusement device known as the "Flying Scooter®,
same to be approved by Reilway Company before same is installed,
hereby leases unto said ILarocque certain portions of land located
on the site formerly occupied by the Airplané Swing, upon terms
hereinafter set forth for the term beginning April 1, 1948 and
expiring October 1, 1957.

2, The said Railway gives to said Iarocque the exclusive
right and privilege to erect and construct on the leased premises
and thereafter to maintain aﬁd operate same, & Plying Scooter of
modern make which shall be built, installed, maintained and
operated for and at the expense of said Larocqﬁe who shall be
.the owner thereof; and Railway covenants that it will not erect,
construct or operate nor permit any other person or corporation
to construct and operate within the said Mountain Park any Flying
Scooter during the term hereof.

5. The said Railway covenants to conduct and operate said
Mountain Park each year of the ferm hereof during the usual

season in that locality, extending generally £rom about the lst

of May %o about the middls of September.
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4. The said Railway agrees to bring the electric feed
:wires at its own cost to the switchboard of said Flying Scooter
:and further agrees to supply at the expense of tﬁe 8aid party of
@the second part the electric current necessary for the operation
i;a.nd. illumination of said Flying Seooter, but ssid Railway shall

fnot be responsible for any interruptions of service unless they

are due to its negligence or failure %o éxercise ordinary care.
:The oxpense above referred to for electric current to be paid
ifor by Larocque shall not exceed the cost of the Same t0 Railway,.
I 5. larocque covenants that he will employ and maintain

'in his employ only such person or persons as the cashier selling
fthe tickets or as the operstor of the turnstile, one or both, of
fsaid Flying Scooter, as meet with the approval of the Railway,
ﬁand further covenants that all his employees shall abide by the
:existing rules and regulations of said Railway and any other
‘rules or regulations that may be made which are reasonable.

6. Iarocque covenants to construct and ereot and maintain
ﬁSaid Flying Scooter at his cost and to have it completed and
‘ready for operation at or on as early as possible in the season
of 1948: to operate it during the park sesson and to keep it
lelean and in orderly condition. ZTLarocqgue further covenants that,
'during the term of this lease he will use the leased premises
~only for the said purpose of erecting, installing and operating
thereon the sald amusement device known as Flying Scooter, and
for no other purpose.
| 7. Said Iarocque agrees to pay for rent and the privilege
herein agreed twenty-five (25%) per cent of the gross receipis
.from said Flying Scooter. It is understood and agreed that
'settlements under this clause are to be made weekly by the pay~
'ment by Larocque to sald xailway of such percentage from the
igross receipts, and that Larocque shall daily furnish a report

iof the day's receipts to said Railway, and permit said Railway
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at any time to check the tickets or turnstile to confirm same.
I% is also understood that if Larocque shall be required by law
$0 collect tax upon any sdmission to said Flying Sceooter, said
tax shall not be regarded as receipts,

8. Iarocque shall and will save, defend and keep harmless

the said Railway of and from any and all loss, liasbility, cost

- or damages for or by reason of the construction, ereetion,

maintenance and operation of said Plying Scooter,

9« It is further agreed that Laroeque and all his property
shall at all times be free, clear and discharged of and from any
and all liens or encumbrances now existing or at any time here-
after placed upon the real estate upon which the same may be lo-
cated; that sueh Flying Scooter shall be regarded as personal
property; that said ILarocque shall remove the Plying Scooter at
the expiration of the term hereof within three months after the
expiration of said lease; that the above-mentioned property of
said Tarocque shall not under sny circumstances at any time
become subjeet to or liable for the debte or claims against said
Railway, itS successors or assigns; that while said Larocque
shall be located in the Park with this Flying Scooter, he or his
assigns shall not be held liable for any fixed charge, taxes or
assessment levied or assessed against said Railway or the real
estate upon which ssid Plying Scooter shall be located.

10. Said ILarocque shall have the right to remove and to ter-
minate this lease when said Railway shall default in the perfor-
mance of its obligation hereunder or whenever its property within
said Park shall be seized or levied upon and so0ld by any legal
process; and said Railway shall have the right to terminate this
lease when said Larocque shall default in the performance of his
obligations hereunder or whenever his properiy shall be seized

of levied upon and sold by reason of any legal process.
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In case of the total or partiasl destruction of the Park it-
self by fire or other casualty; then

(a) If said destruction includes substantial damage %o the
Flying Scooter, this agreement shall automstically terminste; or

(b} If said destruction does not include substantial damage
to said Flying Scooter, this agreement shall terminate unless said
Railway notifies sald Laroeque in writing within ninety days after
such destruction that it intends to rebuild said Park, in which
event this agreement shall continue in full force and effect.

in cage of the total or partisl destrueiion of the said
Flying Scooter by fire or other casualty (without destruction or
damage to other buildings in said Park) this agreement shall
terminate unless said Larocque notifies said Railway in writing

within ninety days after such destruction or dsmage that he in- |

tends to repair or replace said Flying Scooter. Any such replace-
~ment or repair of said Plying Scooter shall be completed within !
one year from the date of destruction thereof or damage thereto, |
1l., 8Said Railway agrees that it shall not at any time inter-j
fere with the patrons of théﬁPark patronizing this Flying Scpoter,.
merely because of such patronage, nor will it do snything that is
diseriminatory against the Flying Scooter in favor of any other
- amusement device within said Park.
12, The said Railway further covenants and warrants that it
is the sole and absolute owner in fee simple of the real estate
upon which the said #lying Scooter is to be erecied, installed

and operated and expressly covenants and agrees to save, protect,

keep harmless and indemnified the said Tarocque of and from and |
sgainst any and all mortgages, charges, encumbrances or liens
that may now be or may hereafier be placed upon said real estate
by, through or against the said Railway or its successors in
title. It is understood, however, that this paragraph is not

~intended %to prevent the =said railway from having mortgages or
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- other encumbrances upon its real estate, but it is the intention

to secure said Iaroecque against loss or damage by reason of such

encumbrances,

13. It is understood and agreed that said ILarocque shall

not assign or sub-let this lease or any rights thereunder without |

~ first obtaining the consent in writing of said Railway.

14, 1In addition to the payments hereinbefore provided for,
sald Larocque further agrees that he shall pay to said Railway
the sum not to exceed five (5%) per cent of the gross receipts

for Park promotion purposes to be used by said Railway as it

- deems best,

15. All the conditions, covenants and provisos herein con-
tained shall bind the successors and assigns of said Railway and
the executors, administrators and assigns of said ILaroecque ss

well as themselves.,

16, ©Said Larocque shall insure said Railway, its successors |

- and assigns, in some good insurance company acceptable to said

Railway of and from any and all liability, cost, expense and

damage which may result to said nailway be reason of accident or

: accidents which may occur upon or by reason of the erection,
- maintenance or operation of said Flying Scooter. Such insurance

E shall be in the sum of Twenty Thousand ($20,000) Dollars for any

one person and Pifty Thousand ($50,000) Dollars for any one
accident, and payable to said Rallway as its interest may appear,
and such insurance Shéll econtinue during the continuance of this

agresment.

17. It is understood and agreed that the ssid nailway shall

- have the right and privilege of purchasing said Flying Scooter,

together with this lease on the first day of October, 1948, for

38,500,000, upon its giving said Larocque at least ten days?

written notice and upon verfecting its purchase at the expiration

§
|




of said ten day period, with tne further option of purchasing
Sald Fiying bcooter on the first day of Qctober of zny subse-
quent year for Ekight thousand five hundred (¢8,500.00) Lollzrs,
less, however, « aeauction of #even hundred ($700.00) Dollars
for each year after Uctober i, 1348, i
18. Lt is hereby wsgreed thut this lease or agreement shall

impose no liisbility upon the Lirectors.

IN WITNESS WwHeotkOF the said Holyoge Street Heilway Company
has caused its corporate seal to be hereto affixed and these
presents to be signed, acsnowledgea snd delivered in its name
ané benelf by Louis L. Pellissier, its President, and GrOnGE F.
DINNEEN, its Treasurer, thereunto duly authorized, and the said
Napoleon Lerocgue hias hereto set his hand, all as of the day and

year first above written.

In the presence of: HuLYOalk oInbEl nallwveY COMPANY

bt i fich Loee BPettine

Its Pregident

L

ts I¥dssurer
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