Crown:
“You
never

said ...
oudid

not kill

Brody”

Babysitter tells court
of attempts
to help toddler
reach milestones

By SueYanagisawa
Whig-5tandard Staff Writer

L1 OF THE EVIDENCE IS NOW IN AT

the trial of Cheryl Ann Larsen,
the Kingston mother of three charged
with manslaughter in the December
2002 death of 22-month-old Brody Al-
bert, a toddler she was babysitting at
the time.

Tuesday, 1er defence team of Peter
Kempand Clyde Smith, and the
* lawvers w0 prosecuted her case,
Crown attorney Bruce Griffith and as-
sistant Crown Laurie Lecelle, will
wrap up with what are expected to be
lengthy final arguments in front of
Justice Helen MacLeod.,

Larsen completed her own testimo-
ny yesterdey morning, with Griffith
questioning why in light of her ciaim
she did nothing to harm Brody, she
didin's sav precisely that to Det. Sgt.
U i Rice during two videotaped
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“Birthdays aren't astres: ful
ihing.” ghe Lewd the court. * vas
just making conversation.”

Shealso downplayed Ler
fender-bender, telling the court
there was no dainage to her
friend's cur “Btwas my pride that
waa ot because it was carelass
of meand donev not todo ny
nstial ¢heck.” she said

Az ter the broken vacuam
cleaner, Larsen told the court che
andd her huskand had disous: ed
repien ing . but said she was in
no harey that wi e--k and only
founed it irritarin

Shedid admit o one bad ¢ av

whern irvitation overwhelmed
her, hewever: Wednesday
eveniug of that week. when she
told Brody’s mother. Julie Al-
bert. that she didn't want to
haby:it him any move.

At the time, Wednesdays were
Rarate nizhns for Larsen and her
sons and she said that Julie Al-
bert hag beet late picking up
Brody that Wednesday

Lavsen said she was getting
Brody ready “doiag the hoot
thing™ and geiting him into his
outdoor clothes fov the trip
home. She was irving to teach
the taddler to puton his own
boats and zip his own jacket,

“It'e an independence thing,”
she explained to $mith, and
she'd spent considerable time
coaxing him through it when his
mother arrived and zipped his
coat ang picked himup.

Larzen suict she watched her
do it and that's when she an-
nounced, "Ican'tdo this any-
more,” and told Brody's mother
she no longer wanted to babysit
for her. |

“That day it was going through
my head 'we were on two differ- |
ant wavelengths about what he |
had to learn te do for himself |
and what was done for him,” |
La.men testified.

“at that pe Lrtlmlarmc\mvnt
n tlJnF I thought my 20 minutes
of teaching him just went out the )
wingdew " i

Larsem recalled that Brody's
mother burst iuto ears and she
told the court she was immedi-
ately soriw and embarrassed

JBrody’s mother right b
" told Albert todisregard
er outburst ahd recalled s

She satd <he felt so badiy :he did-
w't stav for her own karato class.
When she arrived home to find a
message on her phone she

“Now you know1'm not W -nder
Woman.”

Lavsen told the court iliat she
and her hugband disc how
they wafited to raise th
dren hefore they were i
and +d that they we -
ar yell or spank them. ¥riends
and peighbours who testified on
har behalf attested tha the
Larsens don't yelt or spanl.

Lavsen restified that she Degan
Bubysitring Brody befrre e was
a year oid and felt Jiko he was nne
of hev own. She said she w ag in-

volve in most of his dsvelop L

mentil inilestones.

“Anvine who's looking '1}19.;;

children at that age has ')-help
them adviance their skills,” she
told the court.

enannounced to Brody's mother: ‘1 can’t do thisaz

Betore he died, Brody was
learning to tatk. “Talking was .
generally an everyday thing that
Ttried with him,” she told the
court. recalling that “single
words were no problem.™

She was trying to get him to
use short phrases, she said, such
as "up please” and “thank you™
and recatled that he had an eagi-
er time with the latter; pronounc-
ingr it “tank you”

One day she asked him if he
wanted to fry sitting on the toilet
and “he said ‘yes’ and 1 put him
on the toilet and he went.”

Larsen told the court “it was
great. He was quite young to be
doing that. Ithmk aronnd 18
months.”

And when she told Julie Albert
“she thought iy was great.”.

Evidence presented at the trisl
uggests that Larsen didn't re-
main impressed with Brody's
‘toitet training and dressing
skills, however. She said she was
frustrated with him in an online
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LOCAL NEWS —

‘Noevidence’ that shaking caused deatl

Final arguments begin in babysitter Chery! Ann Larsen’s trial on mansl

By Sue Yanagisawa
Whig-Standard StaffWriter

THE DEATHOF TODDLER BRODY
Albert was the result of an acci-
dental fall down stairs because “there
is 10 evidence that it happened in any
other way,” defence lawyear Clvde
Smith said yesterday.

Smith and Crown prosecutcrs began
giving fina! arguments vesterday in
the manslaughter wial of Cheryl Ann
Larsen, who was babysitting 32-month-
old Brody the day he was injured in Ne-
cember 20062

Evidence in Larsen’s trial at the
Frontenac County Court House con-
cluded last Friday,

The lawyers’ submissions conclude
three weeks of evidence that included
five medical experts called by the
Crown, who all testified that Brody's
injuries were consistent with shaken
baby syndrome, and one medical ex-
pert called by the defence who disputes
that kind of brain injury can be caused
inasmall child by shaking alone.

The Crown hadn’t compieted its sub-
nissions when Madam Justice Helen
MaeLeod closed court for the day

Assistant Crown atiorney Latrie Ta-
selle resiumes her argument this morn-
ing.

Larsen. a 33-vearold housewife, for-

mer corporal in the Armed Forces and
maother of three boys, had been Brody's
babysitter for about a year. On the
morning of Dec. 6, 2012, the 22-month-
old was taken by ambulance from
Larsen's Pembridge (rescent home to
Kingston General Hospital. He arrived
unconscious with a brain injury and
bleeding inside his skull and under-
went emergency surgery Doctors were
unable to stem the swelling in his brain,
however, and he died tio days later.

In outlining the defence’s theory of
what happened to Hirody that day,
Smith ran through Larsen’s account
that morning's events He noted that it
was between 8:10 anc 8:15 a.m. when
Brody’s mother, Julie Albert, dropped
him off; 8:45 a.m1. when Larsen saw her
two oldest sons off n their bus to
schoul; and just after 3a.m. when she
called 911,

Smith reminded th: judge that the
Crown’s own experts had described the
phiysical actions involved in shaken ba-
by syndrome as “severe, repetitive
force” and “a terribly violent act.”

In the case of pediatric ophthalmaolo-
gist Dr. Alex Levin, he said, the de-
scription was: “A force beyond vour
Wildest imagination. Whatever you are
thinking, it iz far worse.”

But Smith said, "the question is,

when was there auny time to repetitive-
Iy and violently shake him? Why would
she want to shuke him?” He asked the
court where the evidence was that
Larsen had ever been violent.

Smith told the court that the key evi-
dence of defence expert v, John Plun-
kett wasn't hus rejection of the medical
belief that shaking alone can cause the
type of injuries Brody suffered, but his
discovery ef A ver:fable [1.3. case in
which a child did sutfer similar fatal
injuries ina short distance fall.

In that case, the child's grandmother
was videotaping her 23-month-old
granddaughter at plav in the family
garage when the little givi slipped from
the rail of a plastic gvim set about v
inches off the gronad. She struck the

right side of her forehead on the floor
which was carpat over conerete, after
first putting out her hunds to break her
fall. According to Plunkett, the chi

sciousness and only later sutfarod
seizure after she'd bean taken inta the
family kitchen to get cleaned ap.
Following the girl’s death. Plurigett
told the court, dactors found soma of
the sume damage in her brain and Lves
constdered diagnostic for shaken baby
syndrome, excepl that the ramer: fad
caught whatactually happened to har
Before that. Smith satd, the meadical
community didn’t believe such fievas.
tating injuries could resuit from a
short fall. But he told the judge thac
Plunkett’s message was, “if you take a
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header, that is not a short f:

The defence lawyer argued that
[.arsen “has been as consistent as it’s _
humanly possible to be abouther story.””

Even during her videotaped inter-
view with Kingston Police Det. Sgt. .
Carolyn Rice, when she appeared to ad- |
mit to feeling frustrated with Brody af- |
ter he fell down the stairs and to shak:
ing him, Smith said there was no reaJ N
departure, He told MacLeod it's clear f
in the videotape, at that point, that
Larsen was searching aloud for an-
swers to what had happened, unaware .
of her jeopardy and not understanding
that the detective didn’t believeher.

“1 would direct vou back to the video..
and the development of those themes .
with Det. Sgt. Rice,” he told the judge. .~
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Larsen‘did a bad thing’
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Prosecution makes closmg argument in babys:

By SueYanagisawa
Whig-Standard StaffWriter

HERYL LLARSEN IS NOT AN ABUSIVE
person, but she took out her frus-
trations on young Brody Albert in De-
" cember 2002, Crown attorney Bruce
‘Griffith said yvesterday in his closing
argument at Larsen s manslaughter
trial.
Larsen — a 33- year old mother of

three — was babysitting 22-month-cld

Brody when the toddler suffered what
would prove to be fatal injuries.

*In this isclated instance,” Griffith
said, Larsen “took it out on Brody Al-
bert.”

Griffith and assistant Crown Laurie
Lacelle made their closing argument
vesterday, wrapping up Larsen’s three-
week trial at the Superior Court of Jus-
tice. Final submissions in Larsen’s de-
fence were presented Tuesday by Clyde
Smith, half of the defence team.

Griffith noted that Smith had made it
an element of the defence that Larsen
was “simply not the kind of person who
would shake 2 baby boy in her care.”

But “it does happen,” Griffith told the
court, “and good people do bad things.”

“It is pur submission that Mrs.
Larsen did a bad thing,” Griffith sa3d.
“She shook Brody and he died. She
ought to have known better:”

Justice Helen MacLecd has reserved
her decision in the case until Dec. 16.

The Alberts and the Larsens are mil-

itary families. Cheryl Larsen’s hus--

band, Maj. Mark Larsen, and Brody’s
father, Petty Officer 2nd Class Steven
Albert, met while working at CFB
Kingston.

Cheryl Larsen was a member of the
military for six years and achieved the
rank of corporal working in adminis-
trative services before her children
were born, While pregnant with her
first son, she applied for the force re-
duction plan, however Since then she’s
devoted herself to being a housewife
ana mother, except during a brief peri-
od when she ret‘arned to Work for alaw

lan MacAIplnefTheWhlgTScandad

Cheryl Larsen has been on trial for the death of 22-month-old Brody Albert

ment stairs to the carpeted basement
floor of her home. But the doctors who
worked on Brody rejected that sce-
nario and his injuries were flagged,
even before his death, as consistent
with shaken baby syndrome.

.Fouw of the 12 days it took for the evi-
dence: to be heard in Larsen’s case were
devoted to testimony from medical ex-
perts, four of whom were directly in-
volved in Brody’s case. A fifth reviewed
their findings and concurred with their
diagnosis of shaken baby syndrome.

Only Dr. John J. Plunkett, a certified
anatomic, clinical and forensic pathaol-
ogist from Minnesota called by the de-
fence dismissed the possibility of the
boy’s injuries being caused by shaking.
Plunk:ett testified that the boy’s brain
1mw~‘ could ‘nave ‘"esulted from a rela‘

L L ILL T s

TTTo T .: et T 2

She argued that the willingness of

the majority of the medical experts to .

admit under defence questioning that
other remote possibilities exist doesn’t
raise a reasonable doubt about their di-
agnosis.

“I think the court should be trouhled

by a witness who won't acknowledge =

other possibilities,” she said, referring
to Plunkett’s rejection of the existence
of shaken baby syndrome.

She also noted that the assistant
coroner from Minnesota lacked the pe-
diatrics credentials and the specialist
expertise to challenge the other med-
ical witnesses.

Lacelle told Justice MacLeod that
“certainly it's possible there was a fall,”
but it didn’t cause Brody's injuries. She
argued that on the evidence, “the court
ought to be satisied that shaking was
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Larsen had said as much in the latter
half of a 3%-hour videctaped interview
with a Kingston Police detective the day
after Brody was admitted to hospital.

Larsen’s defence, Griffith said, is
predicated on her claim that she never
shook the boy and that when she made
statements to police suggesting that
she might have hurt him, “those were
basically words put in her mouth” by
the interviewer, Det. Sgt. Carolyn Rice.

He scoffed at the defence claim that
Larsen didn’t understand her legal
jeopardy when she agreed to the inter-
view or that she didn’t understand she
was a suspect. '

“She knew the night before,” Griffith
told the judge, because the boy’s pater-
nal grandmother told her that police
and the Children’s Aid Society would
be called. “If you’'re the only adult and
vour're the only caregiver when a baby is
injured so badly they might not make it,
and you're called to go to the police sta-
tion the next day—nobody is that naive.”

Griffith said that Larsen wasn't ma-

nipulated by the detective and that
Larsen’s account of Brody falling
down stairs shows “she’s trying to set
up the theory of an accident.”
* He also challenged Larsen’s claim
that she wasn't under any particular
stress in the week before Brody’s death
or the morning he was injured. He told
the court that her “anxiousness, frus-
tration and fear is clearly supported by
her own words.”

Reading from the transeript of
Larsen’s interview with Rice, he sug-
gested she demonstrated those emo-
tions when she said “I shook him and I
hit his head on the floor.” When Rice
asked her why, she responded, “Be-
cause I was scared, he was being clum-
sy again.”

She went on to tell the detective that
she didn’t want Brody going home
with a fat lip or bruises, and com-
plained that “it’s just everything that
happens, it happens on a Friday when
e raztognvisiting.” ’



